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GIAI PHAP THAO DO KHO KHAN CHO DOANH NGHIEP
KHI PANG KY KINH DOANH TAI TINH THAI NGUYEN

¢ ThS. Nguyén Thu Thay®, ThS. D6 Thi Hdoa Nha®),
Phung Tran My Hanh®
Tém tit

Cai cach thu tuc hanh chinh trong linh viec dang ky kinh doanh dwoc thuc hién tao diéu kién thudn

loi cho doanh nghiép vé thoi gian va gidy to khi dén lam viéc tai so ké hoach va dau tw cac tinh. Tuy vdy,
van con mét sé vdn dé gay khé khén cho doanh nghzep nhue: Hd so bi tra lai con nhiéu, quy dinh cimg
nhdc trong mot $6 ndi dung... tao ra nhitng tién 1é xau gdy mat uy tln cho phong dang ky kinh doanh.
Bai viét muén tim ra nguyén nhdn cia nhitng khé khan ndy va dé xudt mét sé gidi phdp nham nang cao
cong tac dang ky kinh doanh gitip cho doanh nghiép yén tam tham gia hoat ddng kinh té, gép phan xdy

dung tinh Thai Nguyén giau dep.

Twr khoa: Pang ky kinh doanh, doanh nghiép, thu tuc hanh chinh.

1. Pit van dé

Tinh Thai Nguyén dang nd lyc phin déu dé
trg thanh tinh cong nghiép dén nam 2020, dé lam
duoc diéu do can phai c6 sy chung tay gop stic
clia moi ngudi dan trong tinh, trong d6 khong thé
thiéu vai trd ctia cac doanh nghiép (DN). Bé thu
hit cac nha dau tu, 1anh dao tinh nha d3 thyuc hién
nhiéu chinh sach wu dai, cét gidm thua tuc hanh
chinh khéng can thiét... tao diéu kién dé DN yén
tAm san xuét kinh doanh. Trong linh vuc dang ky
kinh doanh (PKKD) ciing c6 nhiéu diéu chinh phu
hop vé thoi gian, ndi dung va tién trinh... nho d6
cac DN yén tam hon khi thuc hién van dé phap 1y.
Mac du vay, van con mot sb ndi dung chua dugc
ro rang trong vi¢c PKKD gay kho khan cho DN.
Bai viét trinh bay nhitng khé khan, nguyén nhan
va dé xuét giai phap cho van dé trén.

2. Thywe trang DPKKD cia DN trén dia ban
tinh Thai Nguyén

2.1. Quy trinh thyc hién PKKD

2.1.1. Quy trinh thanh lap DN [7]

Buée 1: Chuan bi ho so thanh 1ap DN: tiy
vao tirng loai hinh DN, Luat DN 2005 quy dinh ro
rang cac gidy to lién quan.

Bude 2: Nop hd so thanh lap DN: hd so duoc
nodp tai S& Ké hoach va Pau tu, néu khong co gi sai
sOt, sau 5 ngay, S& Ké hoach va Dau tu s cip Gidy
chung nhan BPKKD cho doanh nghi¢p.

Buére 3: Khic dau cong ty.

Buéc 4: Tién hanh céc thu tuc sau PKKD:

® Truong Pai hoc Kinh té va Quan tri kinh doanh - Dai hoc
Thai Nguyén

ding bao, treo bién, ké khai thué. ..

2.1.2. Quy trinh thay déi PKKD [7]

Buérc 1: Chuin b hd so thay d6i DPKKD: Thu
tuc thay d6i PKKD tuy vao ting loai hinh DN, n6i
dung thay d6i Luat DN 2005 quy dinh rd rang cac
gidy to lién quan.

Budre 2: Nop hd so thay d6i PKKD: Sau khi
chuan bi di hd so theo quy dinh, DN s& nop hd
so tai S& K& hoach va Pau tu néu khong co gi sai
sOt sau 5 ngay S¢ Ké hoach va Dau tu s& cap Gidy
chtng nhan DPKKD bé sung cho DN.

2.2. Tinh hinh DN diang ky thanh 13p méi

giai doan 2011 - 2013
Bang 1. S6 lrgng DN ding ky thanh 1ap méi

theo loai hinh DN
PVT: DN

Nim | Nam2011 | Nim 2012 | Nim 2013
Loai Tépg rfg Téglg Ty 1€ T(;){lg Tg
hinh DN 0 (%) ) (%) | so (0/:))
Téng sb 1152 | 100 | 1253 | 100 | 1361 | 100
Hop téc xa 28 | 24 | 20 16 | 18 | 1.3
DN tu nhén 569 | 49.4 | 586 | 46.8 | 630 |46.3
Cong ty TNHH | 315 | 273 | 374 | 29.8 | 419 | 308
;?;ngttuylf}?én 229 | 199 | 252 | 20.1 | 267 | 19.6
CQng ty cb
phan vén nha 11 | 1.0 | 21 17 | 27 | 20
nuoc

(Nguon: S¢ Ké hoach va Pau tuw tinh Thdi Nguyén)
Tir nam 2011 - 2013 s6 lwong DN dang ky
thanh 1ap méi tdng, binh quan 1255 DN dang ky
thanh 1ap mé&i/nam. S6 lugng ding ky thanh 1ap
moi ctia tinh nam 2013 14 1361 DN tang 1,2 14n so
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v6i nam 2011. Trong d6, tap trung chi yéu & loai
hinh DN tu nhan va cong ty trach nhiém hiru han
(TNHH). Nguyén nhan Ia vi thu tuc thanh 1ap DN
cua hai loai hinh nay kha don gian, khi di vao hoat
d6ng khong c6 nhidu quy dinh khit khe va kha ning
huy dong von tuong dbi dé dang.

2.3. Tinh hinh ding ky thay déi ndi dung
PKKD ) )

Bang 2. N§i dung va so lwong DN thay doi PKKD
giai doan 2011 - 2013

DVT: DN
Noi dun Nam | Nam | Nam
sdung 2011 | 2012 | 2013

Thay ddi tén DN 51 62 76
Thay dbi dia chi try s& DN 36 53 63
Chuyen nhuong, tang cho, thira
ké phan vén gop, ¢6 phan cia cac 47 79 56
thanh vién c6 dong trong DN
Tang, giam vbn didu 16 cia DN 60 51 90

B sung, riat bot nganh nghé
dang ky DN

Thay ddi, bd sung thanh vién, c¢b
dong sang lap cua DN

16 64 118

103 123 216

Chuyén nhugng, ting cho, thira
ké phan von gop, co phan cua cac 98 74 142

nén xay ra hién twong mua ban, chuyén nhuong
¢d phan cho nhau.

2.4. Mot s6 kho khin khi DN thue hién
DPKKD trén dia ban tinh Thai Nguyén

2.4.1. Bang ky thanh lap DN

Dua vao bang tong hop phiéu diéu tra, chiing
ti xin dua ra mot s kho khin co ban khi DN tién
hanh thu tuc dang ky mdi trén dia ban tinh Thai
Nguyén duoc trinh bay ¢ Bang 3.

Thir nhdt, van d lién quan biéu mau thanh
1ap DN: Déi véi mdi loai hinh kinh doanh can ¢
biéu miu va céc gidy to lién quan khac nhau, do vy
viéc huéng dan ciia can bd phong DPKKD twong dbi
phirc tap, tham chi ngudi dan dé hoan thanh cac tha
tuc nay mét rat nhiéu thoi gian. Chinh diéu nay s&
gay phat sinh chi phi, tao ra tam Iy hoang mang cho
DN. Thém vao d6, hang nam do c6 su diéu chinh
quy dinh tir co quan quan 1y cép trén nén vin ban
lién quan ciing c6 thé thay doi néu chi DN khong
kip ndm bit s& khé hoan thanh cac thu tuc ding ky
thanh 1ap DN nhanh gon.

Bang 3. Nhirng khé khiin khi DN diing ky

thanh lap méi

(Nguon: Niém gidm thong ké tinh Thdi Nguyén)

Trong qua trinh hoat dong kinh doanh cua
DN, dé phu hgp vai tinh hinh hoat dong kinh do-
anh thuc té, DN s& ¢6 su thay doi mot hay nhiéu
ndi dung ghi trén Gidy chirng nhan PKKD (Gidy
chting nhan ding ky DN). Piéu nay dugc thé hién
6 Bang 2. Trong s6 cac thay doi noi dung DN ké
trén thi sb luong DN ding ky thay doi, bd sung
thanh V1en ¢ dong sang lap 1a nhiéu nhat, nim
2011 s6 DN nay 1a 103 DN, nam 2012 1a 123 DN
va nam 2013 1a 216 DN. S¢ di ¢o6 su gia tang d6
12 do nén kinh té tinh Thai Nguyén bat dau phuc
hoi sau cudc khung hoang kinh té nam 2008, lugng
tai san ctia nhiéu nha kinh doanh c6 bién dong 16n
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thanh vién ¢ dong trong DN DVT: %
Thay 41, b6 sung so dién thoai, | 4| 160 | g3 . Chitieu | \Vim 2011 | Nam 2012 | Nam 2013
so fax, website Nam
M@ chi nhanh, van phong dai bat tén DN 20 18 16
A ez A 78 61 91 -

dién, dia diém kinh doanh cia DN M nganh nghé 25 23 22
Thye hi¢n viéc sit, nhip, chia, 67 | 19 | 63 Vin ban bidu miu 35 37 39
tach DN . 1= .

— Céac kho khan khac 20 22 23
Chuyén d6i loai hinh DN 82 114 191

— 100 100 100

Céc thay d6i khac 38 57 62
Téng sb 256 | 270 | 316 (Nguon: So liéu diéu tra)

Thit hai, vin dé lién quan dén dit tén DN:
Theo Piéu 32, khoan 3, Luat DN 2005 [7] quy
dinh: “Khong dugc st dung tir ngit, ky hi¢u vi pham
truyén théng lich str, van hoa, dao dirc va thuan
phong my tuc cta dan toc” va Diéu 11, khoan 3,
Nghi dinh s 88/2006/ND-CP quy dinh: “Khong
duoc sir dung tir ngit, ky hiéu vi pham truyén thong
lich sir, vin hoa, dao dtrc va thuan phong my tuc
ctia dan toc, tén danh nhan dé dit tén riéng cho DN
[5]. Véi nhitng quy dinh nay khong chi lam kho
chu DN ma cén bg quan ly cling ling ting trong
viéc giai thich, xt 1y van d&. Dan dén viéc ho so bi
tra lai, gdy mt thoi gian cho DN, tao ra tam 1y buc
xuc cho nguoi dan. Trén thuc t& quy dinh chung
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vé viéc dat tén cho DN da dan dén tinh trang tuy
tién xur 1y cua cac co quan DPKKD va phu thudc
vao “cam quan” cua can bo tiép nhan hd so, giy
kho khan cho DN.

Thir ba, lién quan dén thu tuc ding ky ma
nganh, nghé: Thuc té, khi PKKD, DN cling phai
liét ké toan bd nganh nghé kinh doanh ciia minh
va dong thoi ty 4p ma nganh nghé kinh doanh d6
theo quy dinh. Tuy vy, vin dé nay lam nay sinh
mot sb ric rdi sau: khong biét tim ma nganh nghé
& dau, chon khong dung ma véi nganh muén dang
ky, s6 lugng ma nganh quéa nhiéu gay khé khin
cho nguoi dan khi Iya chon... Mac du, biéu 29,
Luat DN 2014 [8] quy dinh trén gidy chimg nhan
PKKD sé& khong con phai ghi nganh nghé kinh
doanh cua DN. Nhung thuc chét khi PKKD, DN
van phai diang ky nganh nghé du kién hoat dong.
Day ciing 1a th tuc bt cap 16n nhét trong gia nhap
thi trudng khi DN va co quan DPKKD khong thong
nhit trong xac dinh nganh nghé.

2.4.2. Thay doi néi dung PKKD

bé phuc vu cho hoat dong san xuat kinh
doanh, DN ¢¢ nhing thay doi vé vbn gop, bd sung
nganh nghé, chuyén tru s¢ hay thém thanh vién
moi... Khi d6, DN céan phai dén 1am céc thi tuc
v6i Phong DKKD dé hoan thanh cac ndi dung stra
d6i. Van dé nay thuong gip nhiéu kho khin hon
khi thanh 1ap méi DN nhung it khi dugc quan tam
ca vé phia Nha nudc va DN. Duéi day 1a mot sd
khé khin co ban DN gip phai khi thay d6i noi dung
DPKKD tai tinh Thai Nguyén:

- DN dé bi xem nhu 13 kinh doanh khong
phép: Theo quy dinh ctia Luat DN cac nganh
nghé ma DN kinh doanh dugc tra ctru trong ma
nganh cép 4, tuy nhién khong phai DN nao ciing
lga chon ding véi ma nganh twong tng [2]. Do
do, co thé phat sinh truong hgp DN phai di giai
trinh v&i cac co quan c6 lién quan nhu Thué, Hai
quan. Néu DN va co quan nay khong théng nhét
duoc ndi ham cua nganh nghé thi c6 thé DN bi
xem nhu 12 kinh doanh khong phép, cac hop dong
ky két c6 thé bi vo hiéu.

- Van dé lién quan dén ting giam von diéu 18
thong qua viéc thay d6i thanh vién gop vén: Day la
n6i dung kha nhay cam lién quan dén tai chinh cta

DN, d¢ xac dinh ngudn von, hinh thirc gép von va
thoi gian gop clia cAc ca nhan khong dé dang. Tuy
nhién, d hoan thién thu tuc nay theo quy dinh trong
ho so phai c6 “cdc gidy to chirng thue viéc hoan tat
chuyén nhwong cé xdc nhdn cia cong ty”, nhung
khong giai thich viéc hoan tit chuyén nhuong 1a
nhu thé nao? Khong c6 cac quy dinh hudng dan cu
thé cho ting truong hop nén DN thuong 1am sai
gidy to ndy va ho so bi tra vé kha nhiéu. Didu nay
lam lang phi thoi gian, gdy ra nhitng btrc xtic cho
DN va tao tién 1& x4u.

- Vén dé vé ndi dung mé chi nhanh, vin phong
dai dién: Cac DN lién quan dén thu tyc nay thuong
la nhitng DN ¢ tinh khac nén kho khén chinh la quy
dinh vin ban tai mdi dia phuong chua théng nhét
dan t6i vudng méc khi hoan thanh thu tuc, dic biét
gdy ton kém cho nhitng DN ¢ xa.

2.5. Nguyén nhan

Van ban hwéng dan chuwa cu thé, ré rang: Dé
dap ung ddy du cac gidy to thu tuc, chit DN khong
chi nghién ctru Luat DN ma con phai doc cac nghi
dinh, thong tu huéng dan kém theo. Do d6, chu
DN cén c6 trinh d¢ hiéu biét cao, néu khong can
phai théng qua dich vu hd trg hodc can by phong
DKKD - diéu nay s& gay phat sinh chi phi, tao ra
tam ly hoang mang cho DN. Thém vao do, hang
nam do c6 su diéu chinh quy dinh tir co quan quéan
Iy cAp trén nén vin ban lién quan ciing c6 thé thay
d6i, hé thong cong nghé thong tin chwa dép tng
yéu cau néu chii doanh nghiép khong kip nam bat
s€ kho hoan thanh cac thu tuc voi Phong DPKKD
nhanh gon.

Trinh d¢ ciia chii DN: Theo s6 liéu diéu tra
nam 2014, ¢6 55,63% s6 chii DN tai tinh Thai
Nguyén c6 trinh d6 hoc van tir trung cip trd xudng,
trong d6, 43,3% chit DN c¢6 trinh d6 so cip va phd
thong cac cip. Pang chu y 1a da sd cac chi DN,
ngay ca nhiing ngudi c6 trinh d6 hoc vén tir cao
déng va dai hoc trd 1€n thi cling it dugc dao tao vé
kién thtrc kinh té va quan tri DN, vé phép luat trong
kinh doanh... Diéu nay anh huéng 16n dén viéc
lap chién lugc phat trién, dinh hudng kinh doanh
va quan ly, phong tranh céc rui ro phéap ly cta cac
doanh nghi¢p Viét Nam.

Thdi dé ciia cdn bé Phong PKKD: sb lugng
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DN c6 ¥ kién phan nan vé thai d6, tac phong quan
lidu, ctra quyén ciing nhu trinh d6 va tinh chuyén
nghiép con yéu ctia can bd giai quyét hd so chiém
t6i hon 36% s6 DN duoc hoi. Didu nay cho thdy
mot bo phan can bo ¢o biéu hién tiéu cuc, sach
nhiéu, vi pham phép luat, giy phién ha cho ngudi
dan, anh huéng dén uy tin ciia Phong.

2.6. Mt sb giai phap cu thé

2.6.1. Nhitng gidi phdp lién quan dén co quan
chirc nang

a. Don gian hoa thu tuc hanh chinh

Viéc ra soat toan dién, kién quyét bai bo, cit
giam nhitng thu tuc khong can thiét, gay kho khan,
phién ha cho DN s& bao dam céc thu tuc hanh chinh
don gian, rd rang, dé thyc hién; cong khai ho so,
quy trinh nghiép vu thyuc hién déi véi timg thu tuc;
giam bt thi tuc bat budc phai cap phép, chuyén
sang cong bd cong khai diéu kién dé nguoi dan,
DN phai chii dong dép ting, tuan tha diéu kién theo
quy dinh, dong thoi ting cudng trach nhiém hau
kiém ctia co quan quan 1y nha nuéc [2].

b. Tinh minh bach va tiép cdn théng tin

Tai bd phan Mot cura lién thong cua S dugce
trang bi may tinh gitip ngudi dan va DN lua chon
duogc tén DN khi tién hanh PKKD. Qua d6 giam
duogc phién ha cho DN va nguoi dan trong viée lua
chon ding ky tén DN. S¢ Ké hoach va Dau tu tinh
Thai Nguyén da chinh thirc dua Cong thong tin DN
va Dau tu vao hoat dong tai trang web Cong thong
tin di¢n tir tinh Thai Nguyén. Muc tiéu hoat dong
ctia website 1a cac thil tuc hanh chinh, huéng dan
ngudi dan va DN tiép can chinh xac va nhanh nht
cac thu tuc hanh chinh, cac quy dinh quan 1y nha
nuée nganh ké hoach va dau tu lién quan dén hoat
dong cua t6 chire, ca nhan.

¢. Chi s6 dich vu hé tro DN

Trong giai doan hi¢n nay, do thi truong co
nhiéu bién dong, viéc nang cao chét lugng tu van,
chi dong tu van cho ngudi dan va DN 1a can thiét.
Co quan PKKD di chi dong dé xuit voi lanh dao
S& phdi hop voi Trung tim Thong tin tu van va Xuc
tién dau tu truc thuoc S& Ké hoach va Pau tu tinh
Thai Nguyén va cac don vi lién quan xay dung quy
ché hudng dan DN trong viéc cong bd thong tin DN,
quang cao DN theo quy dinh cta phap luat [5]. Qua
d6 ho tro DN thuc hién diing cac quy dinh ctia Luat
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DN va quang ba dugc hinh anh, thuwong hi¢u cua
minh khi tham gia vao thi truong.

2.6.2. Nhitng gidi phdp lién quan dén DN

a. Nang cao trinh dé quan ly

Dé 1am duogc didu nay, cong tac dao tao doi
ngll chu DN phai chu trong nhitng nhiém vu sau:

Thir nhit, phai phat trién manh mé céc dich
vu hd tro kinh doanh cua DN, doanh nhan nhu:
hé théng thong tin, du bédo; hé théng dich vu
phat trién kinh doanh, phat trién DN; cac vuon
uvom DN...

Thir hai, nang cao chét luong hoat dong cia
cac t6 chire xa hoi trong viée xay dung va phat trién
tang 16p doanh nhan. Nha nudc cin tao diéu kién
thuén lgi va phat huy hon nira vai tro ciia Hi€p hoi
doanh nhén; thuc hién cac chinh sach khuyén khich,
dong thoi ting cudng giam sat, kiém tra hoat dong
clia cac to chue x4 hoi nay [10].

Thir ba, nang cao tri thtc, kién thtrc vé hoi
nhap qudc té cho chiu DN bao gdm ca hé thong
phap luat, wu dii, cac ché tai phap 1y can thiét cho
hoi nhap d&& DN Viét Nam sén sang, ciing nhu du
strc duong dau v6i lan song toan cau hoa ma Viét
Nam dang ting budc ap dung.

b. Y thitc DN

DN can c6 y thirc cao trong viéc chap hanh
céc quy dinh cia cac co quan chirc ning vé thuc
thi cac thu tuc hanh chinh. Tich cyc ap dung cong
nghé thong tin trong viéc nghién ciru, phd bién cac
quy dinh, phap luat ctia Nha nudc c6 lién quan dén
hoat dong san xuét kinh doanh, dén nguoi lao dong
trong DN. Nho d6 xay dung duoc mbi quan hé lao
dong hai hoa, on dinh, tién bo trong mdi DN, han
ché dugc cac mau thuan trong mdi quan hé gitra
chu DN véi cong nhan.

3. Két luin

Trong qua trinh x4y dung kinh té, cic chinh
sach Nha nudc dua ra d6i khi khong dat duoc két
qua nhu mong doi, ndi dung vé DPKKD ciing vay.
Bai viét chi ra mot s6 kho khan ma doanh nghiép tai
tinh Thai Nguyén gap phai, tim ra nguyén nhan dé
tir 46 c6 nhirng giai phap phit hgp nham diy manh
cong tac DPKKD tai tinh. Bai viét s& c6 ¥ nghia hon
khi c6 duoc sy quyét tim cao cla co quan chic
nang, ciing nhu su ¢b ging cia cic doanh nhin
trén dia ban tinh Thai Nguyén./.
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PROBLEM SOLUTIONS FOR ENTERPRISES REGISTERING
IN THAI NGUYEN PROVINCE

Summary

Reforming administrative procedures in business registration is done to create favorable conditions
for enterprises in terms of time and paperwork when contacting pronicial planning and investment
departments. However, a number of problems for enterprises are still observed such as a high rate of
unaccepted cases, inappropriate requirements for certain items, etc., which creates a negative impression
about the registration section. This paper aims to find out the problem causes and propose some solutions
for improvement to help businesses postitively committed to their economic activities, somehow making
Thai Nguyen province prosperous.

Key words: Business registration, enterprise, administrative procedures.
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